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CERTIFICATE ASTO
AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OF

SUNFISH BAY CONDOMINIUM II
CLEARWATER, PINELLAS COUNTY, FLORIDA

NOTICE IS HEREBY GIVEN that at a duly called meeting of the members on January 24, 2019,
which was recessed and reconvened on February 9, 2019, called for the purpose of voting on the proposed
Amended and Restated Declaration of Condominium of Sunfish Bay Condominium [I, which was
presented to the unit owners for vote with new wording being underlined and strike-throughs of any
language being removed, the original Declaration of Condominium of Sunfish Bay Condominium II,
being recorded in O.R. Book 4248, Page 963 et seq. of the Public Records of Pinellas County, Florida,
was duly adopted by an affirmative vote of at least seventy-five percent (75%) of the total units of the
Condominium. The Declaration is amended and restated in its entirety to read as reflected on the attached
Amended and Restated Declaration of Condominium of Sunfish Bay Condominium I, Clearwater,
Pinellas County, Florida, which is incorporated in its entirety herein by this reference.

IN WITNESS WHEREOF, SUNFISH BAY CONDOMINIUM ASSOCIATION, INC. has
caused this Certift cate to be executed in accordance with the authority hereinabove expressed this

.S dayof , 2019,

;wd Butler, Co-Cha irman

Diane Wel ler, Chairman

Amendment Committee Amendment Committee
SUNFISH BAY CONDOMINIUM
ASSOCIATION, INC.
(Corporate Seal) -
By: MJ,«br
ATTEST: , President
4 V4l /?
Sl t! Al #gﬁ gﬂM 5 Secretary
STATE OF FLORIDA
COUNTY OF PINELLAS

The foregoing instrument was acknowledged before me this 5 day of ,h/)rff Dé) :
2019, by AN K pper 7 , as President, and P lii€ |Cpman0
as Secretary of SUNFIKfi BAY CONDOMINIUM ASSOCIATION, INC., a Florida not-for-profit
corporation, on behalf f thc corporation. They took an oath, and are personally known to me or have
produced [/pL0A }\) L CoNTLand [l ki (Uit A AL as identification to be the President
and Secretary of the corponatlon executing the foregoing instrument, and they acknowledged executing
the same voluntarily under the authority duly vested in them by said corporation. If no type of
identification is indicated, the above-named persons are personally known to me.

My Commission Expires: ()55 :2»“[/9«0;1 @ / aff : J.—'?’ /U] ‘:

Seott Toweson Notary Public
i
f*% m m State of Florida at Large
Vg, i My Comimission Explas 5/24/2020

Commission No, FF 067765



AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OF
SUNFISH BAY CONDOMINIUM II
CLEARWATER, PINELLAS COUNTY, FLORIDA

This is an AMENDED AND RESTATED DECLARATION OF CONDOMINIUM OF
SUNFISH BAY CONDOMINIUM Il made this 24" day of January, 2019, by SUNFISH BAY
CONDOMINIUM ASSOCIATION, INC,, the Condominium Association responsible for the
operation of the Condominium, by the procedures and vote called for in the Declaration and
Chapter 718 of the Florida Statutes, as same is in effect at the time of recording this Amended

1 45 £M Arcmmtamtes
andpiiestatedliifedlaralicnns M@ oraoiai Gnn

WHEREAS, the Unit Owners are the collective owners, in fee simple, of certain real
property, described herein and which became a Condominium by virtue of that certain
Declaration recorded January 7, 1975 at Official Records Book 4248, Page 963 et seq. of the
Public Records of Pinelias County, Florida and revisions thereof, and in accordance with the
provisions for amendment thereof, the Association hereby makes the following Amended and
Restated Declaration of Condominium.

I
Purpose

1.1 Purpose. The purpose of this Amended and Restated Declaration is to continue to
submit the lands described in the instrument, and improvements constructed and to be
constructed thereon, to the condominium form of ownership and use in the manner provided by
law, including Chapter 718, Florida Statutes, as same may be amended from time to time,
hereinafter called the “Condominium Act.”

II
Identification

2.1 Name and Address. The name by which this Condominium is to be identified is
Sunfish Bay Condominium II, a Condominium, also known as Building C and Building D, and
its address is 1111 Bayshore Boulevard, Clearwater, Pinellas County, Florida.

22 Lands. The lands which are included within this Condominium and are here
submitted to condominium ownership in accordance with the Condominium Act are described in
Exhibit “A” attached hereto. IT IS EXPRESSLY ACKNOWLEDGED THAT THE
CONDOMINIUM PLATS ARE NOT “AS BUILT” AND MAY NOT REFLECT ALL
DEVELOPER MADE IMPROVEMENTS OR CURRENT ASSIGNMENT OF GARAGES OR

CARPORTS.
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Iil
Definitions

The terms used in this Declaration and in its exhibits shall have the meaning stated in the
Condominium Act except as otherwise provided herein and except as the context otherwise

requires,

3.1 Developer. Tibma Bros. Development & Construction Co, its successors,
designees and assigns.

3.2 Association or Condominium Association. Association means Sunfish Bay
Condominium Association Inc., a nonprofit Florida corporation and its successors, which shall
have the responsibilities hereinafter described. The Condominium Association operates and
manages, in conjunction with this Condominium, Sunfish Bay Condominium I, Sunfish Bay
Condominium III, Sunfish Bay Condominium IV, and Sunfish Bay Condominium V. The
Common Elements of this Condominium are not a part of and are not merged with the Common
Elements of the additional Condominiums governed by the Association, and each Condominium
is a separate Condominium under the laws of the State of Florida; however, there may be
common control, policy, procedure, management and purpose among all such Condominiums
and the owners of Units and Condominium Parcels in same.

3.3 Condominium Act. Chapter 718, Florida Statutes, as same may be amended from
time to time,

34  Condominium. All of the Condominium Property and improvements thereon and,
in addition, that form of ownership of property under which units are subject to separate and
exclusive ownership and there is appurtenant to each Unit as a part thereof, Common Elements,

as hereinafter described.

3.5 Condominium Property. Means the lands, leaseholds and personal property (such
as chairs and tables at the pool, if any) that are subjected to condominium ownership, whether or
not contiguous, and all improvements thereon and all easements and rights appurtenant thereto
intended for use in connection with the Condominium.

3.6  Condominium Unit or Unit. A part of the Condominium Property which is to be
subject to exclusive ownership.

3.7  Condominium Parcel. A Unit together with the undivided share in the Common
Surplus and the Common Elements and Limited Common Elements which are appurtenant to the

Unit.

38 Unit Owner or Owner. The record owner of the Condominium Parcel, who is
either the Developer or one who acquires his or her ownership interest from the Developer or
subsequent to such acquisition from the Developer.
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39 Common Area. Means 19/66ths of all that land together with buildings and
appurtenances and all other improvements, facilities, equipment, betterments and furniture (from
time to time, replaced or repaired) located thereon conveyed to the Association by TIBMA
BROS. DEVELOPMENT & CONSTRUCTION CO. by deed dated December 30, 1977 and
recorded in Official Records Book 4640, Page 1444, of the Public Records of Pinellas County,
Florida. Said 19/66ths is an undivided interest held by the Association for the benefit of the Unit
Owners of this Condominium. This area includes, but is not limited to, the docks, tennis court,

and swimming pool.

3.10 Common Expenses. The expenses for which Unit Owners are liable, except as
may otherwise be provided herein, including expenses of administration, expenses of
maintcnance, operatioi, repair and replacenient of the Condominium and Common Eiements and
common area and of any other properties to be maintained by the Association as provided herein
including portions of the Units, any other expenses to be incurred by the Association, or to
perform and fulfill its powers, duties and responsibilities, as provided herein and in the Articles
of Incorporation and By-Laws, any valid charge against the Condominium Property as a whole,
and expenses declared Common Expenses by this Declaration or by the By-Laws of the
Association (hereinafter referred to as “The By-Laws”). There are common expenses of this
Condominium and there are also common expenses of the Sunfish Bay Condominiums
Development as a whole which make up a part of the common expenses of this Condominium.

3.11  Common Surplus. Means the excess of all receipts of the Association collected
on behalf of the Condominium including, but not limited to, assessments, rents, profits, and
revenues on account of the Common Elements - - over the Common Expenses.

3.12 Common Elements. The portions of the Condominium Property not included in
the individual Units, but does not include the Common Area. There shall be, and are, as a part of
the Common Elements to be maintained by Common Expenses, easements, including easements
to Developer and to any other party charged with the responsibility for construction, repair,
replacement, maintenance and the like of any Common Elements or other property under this
Declaration or documents incident thereto, through the Units, for conduits, pipes, plumbing,
wiring and other facilities for the furnishing of utility service to more than one Unit, and
Common Elements, together with easements of support in every portion of a Unit, which
contributes to the support of the improvements. Each Unit Owner in this Condominium owns
1/19th of an undivided interest in the Common Elements of this Condominium.

3.13 Limited Common Elements. The portion of the Common Elements limited to the
exclusive use and enjoyment of the Owner of an individual Unit.

3.14 Assessments. A share of the funds required for the payment of Common
Expenses which from time to time is assessed against the Unit Owner.

3.15 Sunfish Bay Condominiums Development. The overall community made up of
Sunfish Bay Condominium I, Sunfish Bay Condominium II, Sunfish Bay Condominium III,
Sunfish Bay Condominium [V, and Sunfish Bay Condominium V.
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3.16 Utility Service. Utility Services as used in the Condominium Act and as
construed with reference to this Condominium and as used in this Declaration and the By-Laws,
may include, but not be limited to electric power, gas, hot and cold water, garbage and sewage
disposal, and television and internet apparatus.

3.17 Singular Plural and Gender. Whenever the context so permits, the use of the
plural shall include the singular, the singular the plural, and the use of any gender shall include

all genders.

v

Development Plan .

4.1 Development Plan. The Condominium is described as follows:

42  Survey and Plot Plan. A survey of the land subject to this Condominium,
including a plot plan showing the location of the Condominium Parcels and Units, the Common
Elements and their relative locations and dimensions is attached hereto and made a part hereof as
Exhibit “A”. IT IS EXPRESSLY ACKNOWLEDGED THAT THE CONDOMINIUM PLATS
ARE NOT “AS BUILT” AND MAY NOT REFLECT ALL DEVELOPER MADE
IMPROVEMENTS OR CURRENT ASSIGNMENT OF GARAGES OR CARPORTS.

43  Improvements. Improvements upon the land include, but are not limited to, one
(1) Condominium Building of 19 Units,

44  Unit Boundaries. Each Unit shall include that part of the building containing the
Unit that lies within the following boundaries:

(a) Upper and Lower Boundaries. The upper and lower boundaries of a Unit shall be
the following boundaries extended to an intersection with the perimetrical boundaries:

1. Upper Boundary. The horizontal plane of the undecorated and unfinished
lower surface of the ceiling.

2. Lower Boundary. The horizontal plane of the undecorated and unfinished
uppermost surface of the floor.

(b) Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be the
vertical planes of the undecorated finished interior of the walls bounding the Unit extended to an
intersection with each other and with the upper and lower boundaries. The Unit area shall not
include the undecorated and unfinished surface of the perimeter walls, floors and ceilings
surrounding the Unit and the pipes, wires, conduits, or other public utility lines running through
the Unit area which are utilized for or serve more than one Unit or a Unit other than the Unit in
which they are contained, the aforementioned not included items being included in the definition

of Common Elements.
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4.5 Easements.

(a) Easements are reserved to the Association through, over, on and under the
Common Elements, including Limited Common Elements (whether or not such easements are
shown on the exhibits attached hereto, any amendments hereto, or on any documents incident to
or a part of sales of units) as may be from time to time established and deemed proper by the
Association for utility services, drainage and other purposes in order to serve the Condominium
or Sunfish Bay Condominiums Development or any Condominium therein, adequately, so long
as such easements do not unreasonably interfere with the use of units and with ingress and egress
thereto and therefrom. The Association may establish such easements in such manner as the
Association deems proper, including by recordation in the Public Records of Pinellas County,
Flarida of documents describing samc, it being undorstood that the Association will, to the extent
reasonably and financially feasible for the Association, establish any such easements on or near
boundary lines of Common Elements and Limited Common Elements and that such right to

establish such easements shall exist only to the extent provided in the Condominium Act.

(b)  Non-exclusive easements of way for ingress and egress were and are
hereby granted by Developer to the Condominium, and Unit Owners therein, over that certain
roadway which provides this Condominium with access from and to Bayshore Boulevard and
over property to and from the waterfront immediately adjacent to the Units, it being understood
that said roadway and property is not a part of the Condominium Property.

(c) There is specifically reserved to Developer, or its assigns, the exclusive
right to install and maintain cable and antennae and any other facilities for cable television
(CATV) on the Common Elements and Limited Common Elements for service to the Units in
this Condominium and other adjacent and neighboring Condominiums as otherwise referred to
herein, which service, if provided, shall be provided at the approximate level of rates generally
prevailing for same in Pinellas County, Florida. Such right includes the reservation to the
Association of such easements on, under, over and through the Condominium Property as
necessary or appropriate for installation of such facilities and ingress to and egress from same for
installation, maintenance, repair and replacement, it being understood that such easements will
be, to the extent reasonably and financially feasible, established on or near boundary lines of
Common Elements and Limited Common Elements.

4.6 Common Expenses,

(a) “Expense of this Condominium” means the costs of administration and
operation of the Association for the direct benefit of the Unit Owners in this Condominium,
expenses and costs of maintenance, repair, replacements or improvements of the “Common
Elements” and of the portions of Units of this Condominium to be maintained by the
Association. The following is a non-exhaustive list of examples of Expenses of this

Condominium:

(1) Building structure (e.g. outside walls and foundation);
(2) Building roof and garage roofs;
3) Exterior wood maintenance and replacement;
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(4)  Building and garage stucco;

(5)  Building and garage paint;

(6) Flood insurance;

@) Flat roofs on third and second level master bedrooms, if
applicable;

(8) Plumbing leaks in shared lines and pipes or conduits that service
more than just a single unit; and

(9)  Exterior chimney maintenance and repair.

(b)  “Expense Declared to be Common Expense” means expenses declared
Common Expenses by provisions of this Declaration or by the By-Laws, including, but not
limited to, maintenance contract payments.

(c) “Expense of Common Area” or “Master Expense of the Sunfish Bay
Condominiums Development” means 19/66ths of the costs of administration and operation,
maintenance, repair, replacements or improvements to the “Common Area”. The expenses of the
Common Area shall include, but not be limited to, all sidewalks throughout the Sunfish Bay
Condominiums Development real property and those located upon the individual Condominium
and its Common Elements to the extent they may be used by all owners in this Condominium
and the other Condominiums in the Sunfish Bay Condominiums Development; the swimming
pool; tennis courts; North dock; South dock; Watercraft storage racks; lawn care and shrub
maintenance; Mangrove trimming; Palm and tree trimming; Property and Hazard insurance on
all buildings throughout the overall Sunfish Bay development; and the garbage dumpster
enclosure area. The following is a non-exhaustive list of examples of Master Expenses of the

Sunfish Bay Condominiums Development:

(D walkways except where same have been modified by an Owner
unless the Association has expressly assumed the obligation for maintenance of same;

2) entrance signage and other signage throughout the Sunfish Bay
Condominiums Development;

3) roadways and parking areas;

C)) North and South docks;

(5)  street lighting and lampposts and other electrical fixtures that are
not on the Building(s) of the individual Condominiums;

6) Building sewage treatment;

)] plumbing leaks exterior to the Building(s) of the individual
Condominiums;
(8)  all landscaping including, but not limited to, palmetto bushes and
lawn mowing except where same has been added by individual owner unless Association has
expressly assumed the obligation for maintenance of same;

9) Palm and tree trimming;

(10)  irrigation system;

(11) mangroves;

(12) termite treatments for subterranean termites;

(13) swimming pool and pool enclosure and electrical components;

(14) tennis court;
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(15)  watercraft storage racks;

(16) garbage dumpster enclosure;

(17)  property/hazard insurance and general liability; and
(18)  property management administrative expenses.

(d) Common Expenses, which are also otherwise herein defined, shall include
the Condominium’s proportionate share of the cost and expense of maintaining, servicing,
repairing and replacing all streets, sidewalks, street lighting and lamp posts and utility
installations of all kinds, drainage facilities and other structures, facilities, improvements,
including boundary walls, and areas of any kind located on any easements of or through the
Condominium and on any part of the Common Elements and Limited Common Elements of the
Condominiuin and on other property, such as ihe Common Area, or Condominiums in the
vicinity for purposes to serve this Condominium, as well as other Condominiums within the
Sunfish Bay Condominiums Development and the recreational area now owned by the
Association for the use and benefit of the Unit Owners or as otherwise available for use by such
Unit Owners, such Common Expenses to also include taxes assessed against such property. The
proportionate share to be borne by this Condominium of such Common Expenses for purposes
which serve this Condominium and other Condominiums shall be 19/66ths.

(e) Such Common Expenses shall include the cost and expense of repairing
and maintaining in good condition the entrance and service roadways which provide this
Condominium and other Condominiums within the Sunfish Bay Condominiums Development
with access from and to Bayshore Boulevard and other streets and roadways which directly or
indirectly serve this Condominium and other Condominiums within the Sunfish Bay
Condominiums Development, whether or not any such streets and roadways are a part of the
property of this or such other Condominijums, and the land adjacent to said roadways and not
within this Condominium or any other Condominiums, it being understood that such cost and
expense shall be paid by the Association and that such Common Expenses shall be a Master
Expense of the Sunfish Bay Condominiums Development and shall also include taxes assessed
against said roadways and said land adjacent thereto.

) Such Common Expenses shall also include the maintenance, repair,
replacement and improvement of the Common Area which each Unit Owner shall have the right
to use, which shall include but not be limited to the swimming pool; tennis courts; North dock;
South dock; Watercraft storage racks; and the garbage dumpster enclosure area. Any taxes
assessed against same, shall be an Expense of Common Area and shall be paid by the
Association as a Master Expense of the Sunfish Bay Condominiums Development. The right to
use Common Areas shall be subject to the right of the Association to suspend use rights where

permitted by the Condominium Act.

(g)  Expenses of Individual Unit Owner. The following is a non-exhaustive
fist of those items for which the individual Unit Owner is responsible at his or her sole cost and

expense:
(1) screens;
(2) windows and window casings and associated hardware and

caulking and/or sealing of same;
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(3)  skylights and the seal around same;

4) shutters and related hardware;

%) entry door and all other doors, door framing and associated
hardware, including, but not limited to, sliding glass doors and their tracks;

(6) second and third level deck surfaces off the master bedrooms, if
applicable;

@) awnings and their associated hardware;

(8) HVAC system which shall include, but not be limited to, air
compressor and air handler and all ductwork whether located inside or outside of the boundaries
of the Unit;

(9  plumbing fixtures such as sinks and toilets and their seals and
plumbing lines up to their connection with the main line (i.e. the line servicing more than just a
single unit);

(10)  water softeners;

(11)  patios and decks;

(12) owner modified stairways;

(13) owner installed exterior improvements unless expressly assumed
by the Association by written approval to be the maintenance obligation of the Association;

(14) private courtyard areas and gardens;

(15)  gutters added after initial construction;

(16) floor coverings;

(17) interior paint;

(18) baseboards and crown molding, if any;

(19)  wall and ceiling texture;

(20) interior electrical wiring and electrical fixtures;

(21) exterior electrical fixtures added after initial construction;

(22) all appliances and water heaters;

(23) garage doors (both drive through and walk through);

(24) interior chimney maintenance and repair and keeping same clear;

(25) painting of exterior stucco within any screened enclosure; and

(26) day-to-day cleaning of entrance to unit and surrounding area.

\%
Units

5.1 Units. The Units of the Condominium are more particularly described, and the
rights of their owners established, as hereinafter provided.

5.2 Unit Definition. There are 19 units in the condominium, numbered C-1, 3,4, 5, 6,
7,8,9,10,11,12,D-1,2,3,4, 5,6, 7, 8. Each unit is located on the plot plan attached hereto as
Exhibit “A” and incorporated herein and is identified by the number designated thereon. In the
event of any discrepancy between the actual location of any Unit and the location of the Unit on
Exhibit “A”, the actual location will take precedence and govern. IT IS EXPRESSLY
ACKNOWLEDGED THAT THE CONDOMINIUM PLATS ARE NOT “AS BUILT” AND
MAY NOT REFLECT ALL DEVELOPER MADE IMPROVEMENTS OR CURRENT

ASSIGNMENT OF GARAGES OR CARPORTS.
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5.3  Appurtenances to Units. The owner of each Unit shall own a share and certain
interests in the Condominium Property, which share and interests are appurtenant to the Unit,

including the following:

(a) Common Elements and Surplus: The undivided share in the Common
Elements and in the common surplus which are appurtenant are as follows: An Undivided one
nineteenth (1/19) share to each unit. The Common Elements shall include any land, any streets,
any sidewalks and planting areas, and all other parts of the Condominium outside of the Units.

(b) Limited Common Elements. The exclusive use of Limited Common
Elements as follows:

1. The portion of the Common Elements limited to the exclusive use
and enjoyment of the owner of a Unit, is identified in Exhibit “A” by a number corresponding to
the number of the Unit. In the event of disagreement as to the boundaries of any Limited
Common Elements under the foregoing provisions, the Board of Directors shall have the right to
designate, such boundaries within those provisions, and such designation shall be final and
binding upon affected Unit Owners.

2. The Limited Common Elements include patios and balconies that
were part of original construction. Limited Common Elements further include garages, carports,
stairways and sidewalks that service only a single unit.

3 Garage(s) or carport(s) serving solely a particular owner’s Unit, as
same are identified on Exhibit “A” by a number corresponding to the number of the Unit,
provided that in the case of portions of driveways serving two Units, as may be shown on Exhibit
“A”, the exclusive use of such portions shall be shared equally by each such Unit Owner and
shall be in such manner so as not to interfere unreasonably with the other Unit Owner’s use
thereof. It is acknowledged that there have been past transfers of garages and/or carports and the
Board of Directors shall not be responsible for reversing any past transfers. There shall be no
further transfer of a garage or carport separate and apart from the transfer of the Unit; except that
a garage or carport within the common elements of this Condominium may be transferred to a
Unit Owner having title to a Unit within this Condominium with the express written consent of
the Association and by an assignment which shall be recorded in the Public Records of Pinellas
County, Florida by the Unit Owner being transferred the right to use the garage or carport at his
or her sole expense. Garages or carports shall not be leased to non-residents.

4, Any space designated by Board resolution which shall be executed
by the Board President with the formalities of a deed and recorded in the public records of
Pinellas County, Florida to be a Limited Common Element so long as each and every Unit within
the Condominium is afforded the same space and use rights. This designated space shall be
subject to reasonable rules and regulations as to use and appearance.

5. To the extent that any modifications are made to a Limited
Common Element area which differ from the original construction by the Developer, the
individual Unit Owner shall be responsible for the maintenance, repair or replacement of same at
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his or her sole cost and expense unless the obligation for same is expressly assumed by the
Association.

(c) Easements. Easements for the benefit of the Unit.

(d)  Association Membership. The membership of each Unit Owner in the
Association and the interests of each Unit Owner in the funds and assets held by the Association
and the voting rights as further set forth in the condominium documents.

VI
Maintenance, Alteration and [mprovement

6.1 Maintenance Alteration and Improvement. The responsibility for the maintenance
of the Condominium Property and restrictions upon the alterations and improvement thereof,

shall include the following:

6.2 By the Association. The Association shall maintain in good condition and repair
and service and replace at the Association’s expense, which shall be a Common Expense of this

Condominium:

(a) All Common Elements and Limited Common Elements, except where the
maintenance, repair or replacement of a Common Element has been specified to be a Master
Expense of the Sunfish Bay Condominiums Development or a Limited Common Element is
expressly made the obligation of the individual Unit Owner having the use thereof. The painting
of doors, shutters, window trim and any other exterior surfaces shall be the exclusive right and
responsibility of the Association and the expense shall be a Common Expense of this
Condominium the same as such expense for the painting of exterior wall surfaces.

(b) All roofs and exterior surfaces of Units and the structures of which Units
are a part, including exterior surfaces of walls, which shall specifically include painting of same,
the color to be the same as the original color unless a change in color is approved by the
Association as set forth in Section 6.7 of this Declaration.

6.3 By the Unit Owner,

(a) To keep and maintain the portions of his or her Unit in good condition and
repair and state of cleanliness at his or her sole expense. These items shall include, but not be
limited to, screens; windows and window casings and associated hardware; shutters and related
hardware; doors and door framing and associated hardware; skylights and related hardware;
awnings and their associated hardware; HVAC system which shall include, but not be limited to,
air compressor and air handler and all ductwork whether located inside or outside of the
boundaries of the Unit; plumbing fixtures such as sinks and toilets and the seals around same;
water softeners; patios; decks; or other owner installed exterior improvements unless expressly
assumed by the Association by written approval to be the maintenance obligation of the
Association; private courtyard areas; gutters added after initial construction; floor coverings;
paint; baseboards; and wali and ceiling texture; interior electrical wiring and electrical fixtures;

Page 10 of 30



exterior electrical fixtures added after initial construction; and all appliances and water heaters.
Same shall be accomplished without delay and, to the greatest extent possible, without disturbing
other Unit Owners. In the event the Unit Owner shall fail to maintain his or her Unit or any
portion thereof or any portion of the property otherwise made the responsibility of the individual
Unit Owner, after reasonable notice of the Association of the need to do so, the Association shall
have the right but not the obligation to maintain, repair and/or replace such portions, in which
event the expense of same shall be specifically assessed against and borne by the particular Unit
Owner and unit in the same manner as provided for other assessments including through the
recording of a Claim of Lien and foreclosure of same.

(b) Not to paint or otherwise decorate or change the exterior appearance or the
structuie of any portion of a unit or the exterior of a unit or the Common Elemenis or Limited
Common Elements or impair any easement without the express written approval of the Board of
Directors. In particular, not to, without the approval of the Board of Directors, add or remove
screening or other enclosure of a carport and/or garage and/or balconies or patios, affix or
remove shutters of any kind, remove, alter or construct fences or walls of any kind and remove
or alter any portion of, or fixture or appurtenance on, a building or do any act which will impair
the structural soundness of the building. In the event a Unit includes an adjacent patio, Unit
Owner shall not screen in or otherwise enclose said patio unless and until said Unit Owner has
obtained the written consent of all other Unit Owners within this Condominium and the written
consent of the Board of Directors. Unit Owner shall be solely responsible for obtaining any and
all necessary permits and for compliance with applicable buildings codes and ordinances and

corrections of any deficiencies or damages caused by said screening or enclosure.

(c) To promptly report to the Association any defect or need for repairs or
maintenance for which the Association or any Unit Owner is responsible.

(dy  The Association’s determination of the necessity, under the foregoing
provisions, to maintain, repair, service or replace any property, including portions of Units, for
which the Association has such responsibility shall be binding upon Unit Owners, pravided that
the Association may delegate such right of determination to the Management Contractor.

(e) The Unit Owner may change the front door of the Condominium Unit with
approval of the Board of Directors. The Board of Directors shall adopt a schedule of acceptable
colors/stains and no vote of the owners shall be necessary to authorize changes to the doors.

(f) Unit Owners may, with the approval of the Board of Directors, install a
deck at the rear of the first floor units. Upon installation, the deck shall be a Limited Common
Element. The Board shall adopt specifications showing the acceptable size, location, material
and color of such decks. The Unit Owner shall be responsible for all maintenance of any deck
installed. The deck must be finished in accordance with specifications adopted or amended by

the Board of Directors from time to time.

6.4 Covenant Against Partition. In order to preserve the Condominium, the Common
Elements and Limited Common Elements (except as otherwise specifically provided herein)
shall remain undivided, and no Unit Owner, or any other person, shall bring any action for
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partition or division of the whole, or any part thereof, of the Common Elements or Limited
Common Elements so long as any Unit exists in useful condition upon the land.

6.5  Non-exclusive Possession. Each Unit Owner and the Association may use
Common Elements for the purposes for which they are intended subject only to the restrictions
contained herein and to such other reasonable Rules and Regulations established by the
Association, which shall not be inconsistent herewith, and no such use shall hinder or encroach
upon the lawful rights of other Unit Owners.

6.6  Maintenance and Operation_of Common Elements. The maintenance and
operation of the Common Elements and Limited Common Elements shall be the responsibility of
the Association and a Common Expense, except where expressly stated otherwise.

6.7 Improvements on Common Elements. No material alteration or substantial
addition to or subtraction from improvements in and on the Common Elements may be made,
except upon the affirmative vote of at least seventy-five (75%) percent of the members of the
Association (meaning the Unit Owners within this Condominium together with Unit Owners of
all other Condominiums in the Sunfish Bay Condominiums Development) present and voting at
a duly noticed meeting of the members where at least a majority of the members are represented.
The quorum shall be a majority of the membership based upon the total number of units
throughout Condominiums I, II, IIl, IV and V (i.e. 66 units total). Notwithstanding this
provision, the Board of Directors by at least a seventy-five (75%) percent vote of the directors in
favor of the requested alteration or modification, may authorize a change or alteration to Limited
Common Elements and no vote of the Unit Owners or members shall be necessary.

6.8 Alterations or Modifications to Common Area. The Board of Directors may
authorize any alteration or modification to the Common Area that would cost less than Thirty
Thousand Dollars ($30,000.00) to accomplish in the aggregate and no vote of the Unit Owners or
members shall be necessary. This shall apply to the total cost of the alteration or modification
and the alteration or modification may not be completed in phases or broken down into various
components in order to comply with this monetary threshold and avoid taking a vote of the
members of the Association. By way of example, if it would cost $60,000.00 to change the style
of pool decking, this could not be broken down into phases with each phase being less than
$30,000.00, the overall cost of the alteration or modification from start to finish is what will
control. If it would cost $45,000.00 to convert the tennis court to additional parking, this could
not be broken out into $20,000.00 to demolish the existing tennis court and $25,000.00 to lay the
new pavement. To the extent the cost would exceed Thirty Thousand Dollars ($30,000.00), then
an affirmative vote of at least seventy-five (75%) percent of the members of the Association
(meaning the Unit Owners within this Condominium together with Unit Owners of all other
Condominiums in the Sunfish Bay Condominiums Development) present and voting at a duly
noticed meeting of the members of the Association at which a quorum is present shall be
required. The quorum shall be a majority of the membership based upon the total number of
units throughout Condominiums I, IL, II, IV and V (i.e. 66 units total).
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VIl
Common Expenses and Assessments

7.1 Liability for Common Expenses. Each Unit Owner shall be liable for a
one/nineteenth (1/19) share of the Common Expenses and shall share in any common surplus,
such shares being the same as the undivided share in the Common Elements appurtenant to the
Unit owned by him or her. Common Expenses shall be those designated as such in this
Declaration and in the Articles of Incorporation and By-Laws of the Association. Each Unit
Owner shall also be responsible for their respective portion of this Condominiums 19/66ths of
the expenses of the Common Area and overall administration expenses of the Association that
cannot be attributed to a specific Condominium.

7.2 Liability. A Unit Owner, regardless how title is acquired, shall be liable to the
Association for assessments for Common Expenses and expenses of the Common Area and other
purposes due hereunder and as provided in the By-Laws while he or she is owner of a Unit. In
the event of a conveyance of a Unit (not including a conveyance pursuant to tax deed sale or a
conveyance to an institutional first mortgagee in lieu of foreclosure) the grantee shall be liable
severally and jointly with the grantor for all unpaid assessments against the grantor for his or her
share of the Common Expenses owed for the period up to the time of such conveyance. If an
institutional first mortgagee obtains title to a Unit as the result of foreclosure of a first mortgage
thereon or by a voluntary conveyance in lieu of foreclosure, such acquirer of title, its successors,
grantees, and assigns shall be liable for the assessments owing for the period up to the time of
acquisition of title by such mortgagee to the extent provided in Section 718.116 of the Florida
Statutes, as same may be amended from time to time. The first mortgagee shall be liable for any
and all assessments coming due while the first mortgagee is the record owner. A third party at
the foreclosure sale of a first mortgagee shall be liable for any and all assessments coming due
prior to a Certificate of Title being issued which remain outstanding at the time he or she takes

title to the unit.

7.3 Payment of Assessments. All assessments and installments on assessments shall
be payable to the Association on or before ten (10) days after the due date provided for in the
By-Laws, and said sums not so paid shall bear interest at the rate of eighteen percent (18%) per
annum from and after the due date until paid. The Association shall have the authority to charge
a late fee in an amount as may be set or changed by the Board of Directors from time to time up
to but not to exceed the maximum allowed by law from time to time, which is currently 5% of
the installment due or Twenty-Five dollars ($25.00) per late payment, whichever is greater. If
not otherwise set by the Board of Directors, the maximum amount allowed by law shall be
applicable. All payments shall be first applied to interest, then to late fees, attorneys’ fees and
costs and then lastly to the principal of the assessment first due and unpaid.

7.4  Lien for Assessments. The Association shall have a lien on each Unit, and its
appurtenant undivided share of the Common Elements and Limited Common Elements, for any
assessments unpaid when due, including interest, late fees, attorney’s fees and costs as aforesaid,
until all sums sc owing are paid. Such lien shali also secure the payment by the Unit Owner of
reasonable attorney’s fees incurred by the Association by reason of or incident to the filing of
Claim of Lien therefor, the collection of such assessment, and the enforcement of such lien,
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which fees shall be due and owing by any Unit Owner whose assessment is unpaid and by reason
of which such matter is placed in the hands of an attorney. A Claim of Lien for any such unpaid
assessment, including such interest and attorney’s fees, may be recorded by the Association in
the Public Records of Pinellas County, Florida in such forms as deemed appropriate by the
Association including but not limited to, name and address of owner of the Unit and
Condominium Parcel involved, description of the Unit and Condominium Parcel, and amount of
sums unpaid. Such lien may be enforced in the same manner as provided by Florida law for the
enforcement of a mortgage lien against real property and as otherwise provided by the
Condominium Act. Such lien shall relate back to the original date of recording this Declaration
and shall be effective at the time of recording such Claim of Lien, and, to the extent permitted by
law, such lien shall be superior to, and have priority over, all other parties having any claim or
interest in the property and any claim of exemption under the Homestead Law or any other laws.
In any event such lien shall be subordinate and inferior to that of a prior recorded first mortgage
given to an institutional mortgagee but only to the extent provided by the Condominium Act.

VI
Association

8.1  Association. The operation of the Condominium shall be by Sunfish Bay
Condominium Association, Inc., a non-profit corporation established under the laws of the State
of Florida, which shall fulfill its functions pursuant to the provisions of this Declaration,

including the following.

8.2  Articles of Incorporation. A copy of the Articles of Incorporation of the
Association are attached hereto as Exhibit “B” and incorporated herein by this reference.

83  By-Laws. The By-Laws of the Association shall be the By-Laws of the
Condominium, a copy of such By-Laws being attached hereto as Exhibit “C” and incorporated

herein by this reference.

8.4  Limitation of Liability of Association and Unit Owners. Notwithstanding the
duty of the Association to maintain and repair parts of the Condominium Property, and other
property, the Association shall not be liable to Unit Owners for injury or damage, other than the
cost of maintenance and repair, caused by any latent condition of the property to be maintained
and repaired by the Association, or caused by the elements or by other owners or persons. The
owner of a Unit shall have no personal liability for any damage caused by the Association or in
connection with the use or maintenance of the Common Elements or in connection with the
performance by the Association of any other Association responsibility provided for herein.

8.5  Restriction on Assignment of Shares and Assets. The share of members in the
funds and assets of the Association cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to his or her Unit.

8.6  Approval or Disapproval of Matter. Whenever a decision of a Unit Owner is
required upon any matter, whether or not the subject of any Association meeting, such decision
shall be expressed by the same person who would cast the vote of such Owner at an Association
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meeting, unless the joinder of any and all record owners is specifically required by the

Declaration.
IX

Other Liens

9.1  Liens. Subsequent to recording this Declaration no liens of any nature shall
thereafter arise or be created against the Condominium Property as a whole except with the
unanimous consent of the Unit Owners. During such period liens may arise or be created only
against the several Condominium Parcels.

9.2  Liens for Labor and Materials. Labor performed or materials furnished to a Unit
shall 1101 be ihe basis or ihe fiiing of a iien pursuant {0 the iviechanic’s Lien Law against the Unit
or Condominium Parcel of any Unit Owner not consenting to or requesting the same. No labor
performed or materials furnished to the Common Elements or Limited Common Elements shall
be the basis of a lien thereon, but if duly authorized by the Association, such labor or materials
shall be deemed to be performed or furnished with the express consent of each Unit Owner and
shall be the basis for the filing of a lien against all Condominium Units in the proportions for
which the owners thereof are liable for Common Expenses.

93  Release of Lien. In the event a lien against more than one Condominium Unit
becomes effective, each owner thereof may relieve his Condominium Unit of the lien by
payment of the proportionate amount attributable to his Unit. Upon such payment it shall be the
duty of the lienor to release the lien of record for such Condominium Unit, and such lien shall be
so relieved and discharged by such payment.

X
Insurance

10.1  Unit-Casualty.

(a) The Association shall take out and maintain on each Unit, and all portions
of the structure of which each Unit is a part, fire, windstorm, extended coverage and other perils
insurance in a company satisfactory to the Association in an amount equal to the full maximum
insurable replacement value of each Unit and the structure of which each Unit is a part, such
company to be duly qualified and authorized to do business in the State of Florida, which value
shall be reviewed (and coverage changed accordingly) at least annually, to the satisfaction of the
Association. Such policy, copy of which shall be deposited with the Secretary of the
Association, shall protect the Association and, in standard form, any first mortgagee, as its
interest may appear, and shall be payable as provided herecin-below.

(b) The proceeds of said policy shall be made payable to the first mortgagee,
if any, and if none, to the Association. In the event of any loss or damage from perils insured
against as aforesaid, the Association shall forthwith diligently make and prosecute the insurance
claim therefor and, upon payment of the proceeds, the party receiving said proceeds, as
aforesaid, shall repair and rebuild the unit so as to restore it to a condition equal to or better than
that existing prior to said loss or damage. Said restoration and rebuilding shall be in accordance
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with the original plans and specifications for the unit unless otherwise consented to by the first
mortgagee (if a first mortgage on the unit exists), by the Association, and by the Owner. If it is
determined at any time by the Association that said proceeds are not sufficient to so restore the
Unit and structure of which the Unit is a part, the amount of such insufficiency shall be owed by
the Owner of the Unit and structure of which the unit is a part to the Association and, if said
insufficiency remains unpaid after five (5) days following request therefor by the Association to
said Unit Owner, assessment shall be made against the Unit Owner in an amount sufficient to
provide such funds for such restoration. In the case of any such loss or damage to two or more
units which are a part of one structure, liability for any said insufficiency shall be allocated
among each owner of said units based upon the portion of said insufficiency necessary for the
restoration and re-building of such owner’s unit. The construction for such restoration of said
premises shall be commenced within ninety (90) days from the date of said loss or damage and
said work shall be pursued diligently until completion thereof.

(c) The premium for any insurance policy or policies taken out by the
Association to fulfill the Association’s responsibilities under this Declaration, and under said
Articles of Incorporation and By-Laws, including the Association’s responsibility under section
10.1 (a) above, shall be a Common Expense, liability for which is otherwise established by this
Declaration, including Article VII hereof. The assessment provided for in section 10.1(b) above
shall be due and payable fifteen (15) days after said assessment is imposed and shall be
recoverable by the Association from the Unit Owner, together with the Association’s costs and
reasonable attorney’s fees, through any remedy provided by law and in the same manner as
otherwise provided in this Declaration, including Article VII, for recovery and enforcement of

assessments.

10.2 Common Elements - Public Liability. The Association shall take out and maintain
comprehensive public liability insurance in an amount determined and fixed by the Board of
Directors of the Association covering the Common Elements, Limited Common Elements and
other property in, or which serves, or the use of which is incident to, the Condominium. Such
insurance shall insure the Association, its Board of Directors and Officers and Unit Owners
against possible liabilities arising out of the use of the Common Elements, Limited Common
Elements, all Units, and all other property which is maintained or used by the Condominium or
the expense of maintenance of which is a Common Expense, such insurance to be in an amount
not less than One Hundred Thousand Dollars/Three Hundred Thousand Dollars
($100,000/$300,000) Personal Injury and Twenty-Five Thousand Dollars ($25,000) Property

Damage.

10.3 Common Elements — Casualty. The Association shall take out and maintain fire,
extended coverage and other perils insurance on any Common Elements, and other property in,
or which serves, or is incident to, the Condominium, which consists of improvements and
structures subject to casualty loss in an amount to be determined and fixed by the Board of

Directors of the Association.

10.4 Workmen's Compensation. Workmen’s Compensation insurance shall be carried
by the Association to meet requirement of the law.
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10.5 Other Insurance. The Association shall carry such other insurance as the Board of
Directors shall determine from time to time to be desirable.

10.6 Premiums. Premiums on all insurance policies purchased by the Association shall
be a Common Expense.

10.7 Insurance Policies. Each policy of insurance required by the provisions of this
Article X to be taken out and maintained shall be placed with a reputable and reasonably sound
insurer and through an insurance agent, designated by the Board of Directors.

10.8 Insurance Adjustments. Each Unit Owner shall be deemed to have delegated to
ithe Board of Directors of the Association his right to adjust with insurance companies alii iosses
under policies purchased by the Association.

X1
Taxes and Assessments

11.1  Assessment on Condominium Parcels. Property taxes and special assessments
assessed by governmental taxing authorities shall be assessed against and collected on the
Condominium Parcels and not upon the Condominium Property as a whole.

XII
Use Restrictions

12.1 Use Restrictions. The use of the Condominium Property shall be in accordance
with the following provisions as long as the Condominium and any other adjacent or neighboring
Condominiums within Sunfish Bay exist and any Unit therein is in useful condition. Such
provisions are restrictive covenants which shall be complied with by all Unit Owners who are
obligated also to take all reasonable steps to see that their guests and visitors, and any person
coming or remaining on the Condominium Property at their instance, comply with such of the
following provisions as are applicable to behavior and activities on the Condominium Property,
including the various Units, Limited Common Elements and Common Elements.

12.2  Units. Each unit shall be occupied only by one family, its servants and guests, as
a residence and for no other purpose. A home-based business shall be allowable within a
residence only with prior notification to, and approval of, the Board of Directors. A garage
space, or any other portion of the limited common or Common Elements of Sunfish Bay, may
not be utilized for any business purpose. A business use shall not be allowed and shall be
curtailed in the event of any of the following activities listed below occur:

(a) Frequent delivery and/or pick-up of packages by third party delivery
services such as UPS or Federal Express.

{2)] The keeping or storage of business inventory in the home or garage, which
can be readily discernable from a casual observance of the home.
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(c) Continual visitation of third parties whose intent is to conduct business
upon the premises with the owner or occupant of the home, as opposed to a social guest or

visitor,
(d) Any other activity, which shows a non-residential use of the

Condominium Unit,

12.3  Changes. No Unit may be divided or subdivided into a smaller building(s) or
Unit(s) nor may any portion thereof be sold or otherwise transferred as a portion and not as a part
of the whole.

124  Condition of Units. Except for portions of units the maintenance and repair of
which is the exclusive responsibility of the Association, all Unit Owners shall keep and maintain
their units and all fixtures thereon and appurtenances thereto in a state of good condition and
repair, wear and tear by time and weather and for any other cause notwithstanding, shall
promptly pay for all utility services which are separately metered or charged to the Unit, and,
notwithstanding any responsibility of the Association for maintenance and repair of portions of
Units and of Limited Common Elements shall keep their units and the appurtenant lelted
Common Elements in good condition in a state of neatness and cleanliness.

(a) After the recording of this amendment, the installation of any new floor
coverings shall have adequate soundproofing material installed prior to the installation of the
new floor covering. The adequacy of such soundproofing shall be determined in the sole and
absolute discretion of the Board of Directors and the Board of Directors may ask for verification
of the soundproofing through documents and/or visual inspection by a Board representative. If
sound transmission is still determined in the sole and absolute discretion of the Board to be a
nuisance, sufficiently sized area rugs shall be utilized to dampen the transmission of sound.

(b)  In the event a unit shall be vacant for more than forty-eight (48) hours, the
water supply to the unit shall be shut-off at the main shut-off valve so that no water is flowing to
any part of the unit. Should any damage arise out of or result from the failure to shut-off the
water when the unit is vacant for more than forty-eight (48) hours, the Unit Owner shall be
strictly liable for the costs of any remediation necessary or damage sustained to the Common
Elements or other units, in addition to any costs associated with remediating or repairing his or
her own unit. In addition, failure to properly maintain any portion of the Unit or the plumbing or
other lines servicing the single Unit which results in damage to another Unit or Units or to the
Common Elements shall be the responsibility of the individual Unit Owner failing to properly
maintain same. If a unit will be vacant for more than fourteen (14) days, the Unit Owner shall
have someone check on the unit at least once a week to ensure that there are no problems or
conditions within the unit that would indicate a need for repair and all conditions shail be
promptly reported to the Association in the event the Association is responsible for maintenance
or repair. The Association shall not be responsible for the costs of any remediation or repair
necessary as a result of or arising from a failure to abide by this provision and any costs incurred
by the Association to remediate water damage and/or resulting mold or mildew or to make
repairs may be charged back to the Unit Owner and collected as a Special Assessment including,
but not limited to, recording a Claim of Lien and ultimately foreclosing on same. Unit Owners
shall be responsible for the costs of drying out the interior of their unit, including the drywall,
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should same be necessary for any reason, whether occurring during a period when the water
should have been shut-off or not.

Without regard to whether or not the unit is vacant at the time of
the water overflow, seepage, intrusion, or the like, the Unit Owner shall be strictly liable for any
damage resulting or arising from the overflow, seepage, dripping, leakage, or other flow of water
from any plumbing fixture within the unit, including but not limited to, washing machines,
toilets, sinks, hot water heaters, and icemaker lines and any costs incurred by the Association to
remediate or make repairs after such an event may be charged back to the unit and Unit Owner as
a Special Assessment and collected as an assessment including, but not limited to, recording a
Claim of Lien and ultimately foreclosing on same.

12.5 Signs. Except for name plates identifying the Unit Owner, which shall be of
uniform size and design as approved by the Board of Directors of the Association, no Unit
Owner shall post, affix, or cause the placing or permit the placement or existence, of any signs
on the Common Elements or Limited Common Elements or on or in any Unit, which sign is
visible from the Common Elements or any part thereof or from a street, or from another Unit in
this or any other Condominium, in the vicinity., Specifically, no “For Rent” or “For Sale” or like
signs or insignia may be placed in, on or about a Unit,

12.6  Airing of Bedding. Etc. No clothing bedding, household furnishings, or like items
shall be dried or aired in any outdoor area, except in an area constructed and placed in such
manner as to be to visible to any substantial extent from the Common Elements or any part
thereof or from a street, or from another Unit in this or any other Condominium, in the vicinity.
Such outdoor areas must be approved in writing by the Board of Directors of the Association.

12.7 Nuisances. No nuisances shall be caused, or permitted to exist, by any owner in,
on or about his Unit or on the Condominium Property, nor shall there be any use or practice
which is the source of annoyance to residents or any of them or which interfere in any way with
the peaceful possession and proper use by the residents or any of them of the Condominium
Property of this or any other Condominium in the vicinity or any part thereof and of the Units
therein or any of them. All parts of the Condominium, including each Unit and Limited
Commeon Elements appurtenant thereto, shall be kept in a neat, ciean and sanitary condition, and
no rubbish, refuse or garbage shall be allowed by any Unit Owner or by anyone to accumulate,
nor shall any fire hazard be so allowed to exist, provided that garbage and trash shall be kept in
plastic containers (or containers of a similar non-noise generating quality) which shall be kept
covered at all times and shall be located below the ground in locations and as otherwise approved
by the Board of Directors of the Association or the management contractor employed by the
Association for the maintenance of the Condominium, except that garbage and trash may be
placed in such containers, or in some other neat and orderly fashion, on Limited Common
Elements adjacent to the street on days designated by the Board of Directors of the Association
for trash and garbage collection. Trash disposal for yard trimmings can be placed along the right
of way on Bayshore Blvd. on days designated by the Board of Directors. The City of Clearwater
designates the day of the week for pick-up and yard trimmings and other trash may be placed
curbside the day before pick-up. No Unit Owner shall make or permit any use of his Unit or
make or permit any use of the Common Elements or Limited Common Elements which will
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increase or be likely to increase the cost of insurance upon the Condominium Property or any
part thereof or Unit or building thereon.

[}

12.8  Occupancy of Units. No one (1) bedroom Unit in the Condominium shall be *
permanently occupied at any time by more than two (2) individuals, and two (2) bedroom Unit
shall be permanently occupied at any time by more than four (4) individuals. No three (3)
bedroom Unit in the Condominium shall be permanently occupied by more than five (5)
individuals. Children must have individual bedrooms available.

12.9 Visitors and Occupancy. Unit Owners, or lessees approved as provided
hereinafter, shall not permit total occupancy of Units: i.e., Occupancy in the absence of such
owners or lessees, by visitors or others for any period in excess of three (3) weeks, in the
aggregate, during any six (6) month period; and at any time no one (1) bedroom Unit shall be
occupied by more than five (5) persons, no two (2) bedroom Unit shall be occupied by more than
six( 6) persons, and no three (3) bedroom Unit may be occupied by more than seven (7) persons.
This provision shall have no application to social gatherings not involving occupancy or

residency.

12,10 Pets. Pets may be permitted and maintained in any Unit, provided, however, the
Board of Directors of the Association may at any time terminate such privilege for any Unit
Owner upon a determination by the Board that the maintenance of a pet is a nuisance or is an
unreasonable annoyance to the Condominium, or to any other Condominium, or Unit thereof, in
the vicinity. However, no pet may be permitted out of a Unit except for domesticated pets of the
normal variety, such as dogs on a leash and in the charge of a resident or visitor. Maintenance
and keeping of pets on the Condominium Property and in any Unit may be otherwise regulated in
any manner, whether or not consistent herewith, by Rules and Regulations as may from time to
time be established by the Board of Directors of the Association, which Rules and Reguiations
shall be subject to alteration by the membership of the Association at a duly constituted meeting

as provided in the By-Laws.

(a) Unit Owners and lessees may maintain pets in the Units subject to the
following limitations. Small birds, and fish kept in aquariums of less than fifty (50) gallons, are
allowed. Within fifteen days of the effective date of the provision, all pets currently maintained
within a Condominium Unit (with the exception of fish in aquariums and small birds) shall be
registered with the Association. After the effective date of this provision, in addition to birds or
fish as above noted, a maximum of two domesticated animals shall be allowed per Unit.

12.11 Employees of Management Contractor. No Unit Owner shall direct or supervise
or attempt to assert any control or direction of any kind in any way over any employee of the
management contractor or Association. The prohibitions this Section shall specifically apply to
any attempt to use such employees for the private affairs of a Unit Owner or resident or visitor.

12.12 Service Requests. Any and all requests for service on and care and maintenance
of the Condominium and all property therein, shall be made in writing directly to the
management contractor subject to such reasonable Rules and Regulations as may be established
in this regard from time to time by the Association.
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12.13 Leasing. In the event of a proposed lease or lease renewal of a Condominium
Unit, the owner shall submit a copy of the lease, and such other information as the Board may
reasonably require, including an application fee of up to $100.00 or another amount set by the
Board of Directors, for consideration and approval by the Board. Submission of all such
information shall be at least fourteen (14) days prior to the inception of the lease or lease
renewal. Approval of a lease shall be granted within fourteen (14) days of the submission of the
fully completed application form, and such other additional information as may be requested by
the Board. The Association may consider a lessee’s conduct and compliance with the
Declaration, By-Laws and Rules, when reviewing an application for renewal. A Condominium
Unit Owner may not lease the Unit for the initial twelve (12) months of ownership. After
owning a Unit for a period of twelve (12) months, a Unit may be leased in accordance with all
resiriciions.  Ail ieases shail be for a term of not iess than one (i) year. If a lessee vacates the
Unit prior to the end of said one (1) year period, a new lease will not be accepted unless written
approval is given by the Board of Directors, prior to signing of the lease.

(@) Only after approval by the Association, as elsewhere required herein, an
entire Unit (and not a part thereof) may be rented provided the occupancy is only by the lessee
and his family, its servants and guests, which lessee shall be subject to all restrictions,
requirements and covenants provided herein on and for owners. No rooms may be rented except
together with an entire Unit or to another Unit Owner.

(b) In an effort to protect the integrity of this restriction, any occupancy in the
absence of the record owner shall be deemed to be a lease unless otherwise approved by the
Board of Directors in writing acknowledging that the occupancy is by family members as
established by documentation satisfactory to the Board of Directors or friends who shall in no
event be permitted to occupy a unit in the absence of the record Unit Owner for a period in
excess of fourteen (14) consecutive days. All occupancy in the absence of the record Unit
Owner shall require advance notice to the Board of Directors, completion of such forms as may
be required by the Board from time to time, and the written approval of the Board prior to

gccupancy.

(¢) The Board shall have the power pursuant to Chapter 83 of the Florida
Statutes to evict as an agent for the owner any lessee or occupant for their failure to comply with
the governing documents of the Association, which include this Declaration, the Articles of
Incorporation, the By-Laws, and Rules and Regulations of the Association. This shall include
the ability to evict any unapproved lessee. The owner shall cooperate fully with the Association
in any eviction proceeding. The Association shall not be deemed a landlord for any other
purpose other than the right to evict under Chapter 83 of the Florida Statutes. Any attorney fees
and costs incurred in pursuing an eviction shall be assessed against the owner and/or the owner’s
unit and may be collected in the same manner as an assessment.

12.14 Antennas and Aerials. All exterior T.V. antennas, and the like, must be of a type
and in a location approved by the Association. However if at any time cable television (CATV)
is made available, no exterior T.V. antenna may be used on any unit or Limited Common
Elements appurtenant thereto without the consent of the Association. Such other adjacent or
neighboring Condominiums, or Condominiums in the vicinity, and the like, as referred to in this
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section and elsewhere in this Declaration include, but shall not necessarily be limited to, all
Condominiums planned by Developer as a part of the Sunfish Bay Condominium development
on the approximately fourteen (14) acre tract adjacent to Bayshore Boulevard, Clearwater,
Pinellas County, Florida of which the property on which this Condominium is located is a part
and shall include such Condominiums, the Declarations of which provide for Unit Owners
membership in the Association referred to in Article VIII hereof.

}=12.15 Parking. There shall be no vehicles kept or parked in carports or parking spaces
except passenger vehicles More specifically, there shall be no boats or trailers or campers,
commercial trucks, buses, motor homes, mobile homes, and commercial vehicles parked in
carports or parking spaces or on the Condominium premises nor shall there be any storage in
carports of items, other than passenger vehicles, exposed to view at any time from the Common
Elements or from other Units in this or other adjacent or neighboring Condominiums. There
shall be no parking on the streets or elsewhere in, or in the vicinity of, this or any adjacent or
neighboring Condominium, except in areas designated for same from time to time by the

Association.

(a)  No vehicle exceeding the dimensions of 6% feet in width by 18" feet in
length and 6'% feet in height may be permitted to park on any of the Condominium properties.

(b)  Only passenger vehicles which are used for private non-commercial use
shall be permitted to be parked on the Sunfish Bay Condominium Property. “Commercial use”
shall be determined by any commercial markings, signs, displays, or otherwise, which indicates a
commercial use when viewing the vehicle from the exterior.

N\,

‘(¢@ ANY VEHICLE VIOLATING ANY PROVISION OF THIS SECTION
SHALL BE TOWED AT THE OWNER'’S EXPENSE.

12.16 Lawful Use. No immoral, improper, offensive, or uniawful use shall be made of
any unit or of the Condominium Property or any part thereof, and all valid laws, zoning
ordinances and regulations of all governmental bodies having jurisdiction thereof shall be

observed.

12.17 Regulations. Other reasonable Rules and Regulations concerning the use of Units
and the Condominium Property, not substantially inconsistent herewith, except as allowed
herein, may be made and amended from time to time by the Association. Copies of such
Regulations and Amendments shall be furnished by the Association to all Unit Owners and
residents of the Condominium upon request and may be made available on the website.

= X1
Maintenance of Community [nterests

13.1 Community Interest. In order to maintain a community of congenial residents
who are financially responsibie and thus protect the value of the Units, the transfer of Units by

any owner shall be subject to the following provisions as long as the Condominium and any
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other Condominium within the Sunfish Bay Condominium development exists and any Unit
therein is in useful condition, which provisions each Unit Owner covenants to observe:

13.2  Transfers Subject to Approval.

(a) Sale. No Unit Owner may dispose a Unit or Condominium Parcel or any
interest therein by sale without approval of Association, except to a Unit Owner.

(b)  Lease. Except as otherwise provided in Section 12.13 above, no Unit
Owner may dispose of a Unit or Condominium Parcel or any interest therein by lease without
approval of the Association except to a Unit Owner.

(¢)  Gift. If any Unit Owner shall acquire his title by gift, the continuance of
his ownership of the Unit and Condominium Parcel shall be subject to the approval of the

Association.

(d)  Devise or Inheritance. If any Unit Owner shall acquire his title by devise
or inheritance the continuance of his ownership of his Unit and Condominium Parcel shall be
subject to the approval of the Association.

(e) Other Transfers. If any Unit Owner shall acquire his title to a Unit or
Condominium Parcel, or an interest therein, by any manner not considered in the foregoing
subsections, the continuance of his ownership therein shall be subject to the approval of the

Association.

133 Approval by Association. The approval of the Association that is required for the
lease, transfer, disposal or continuation of ownership or any interest as provided above shall be
obtained in the following manner (the terms “Unit” and “Unit Owner” hereinabove and herein -
below shall also mean, respectively, “Condominium Parcel” and “condominium owner”):

(a) Notice to Association.

(1)  Sale: A Unit Owner intending to make a bona fide sale of his Unit
or any interest therein shall give the Association notice of such intention, together with the name
and address of the intended purchaser and such other information concerning the intended
purchaser as the Association may reasonable require. Such notice at the Unit Owner’s option
may include a demand by the Unit Owner that the Association furnish a purchaser of the Unit if
the proposed purchaser is not approved; and if such demand is made, the notice shall be
accompanied by an executed copy of the proposed contract to sell.

(2)  Lease: A Unit Owner intending to make a bona fide lease of his
Unit or any interest therein shall give to the Association notice of such intention, together with
the name and address of the intended lessee, such other information concerning the intended
lessee as the Association may reasonably require and an executed copy of the proposed lease.
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3) Gift, Devise or Inheritance: Other Transfers: A Unit Owner who
has obtained his title by gift, devise or inheritance, or by any other manner not previously
considered, shall give to the Association notice of the acquiring of his title, together with such
information concerning the Unit Owner as the Association may reasonably require and a
certified copy of the instrument evidencing the owner’s title.

4 Failure to Give Notice: If the above required notice to the
Assaciation is not given, then at any time after receiving knowledge of a transaction or event
transferring ownership or possession of a Unit, the Association at its election and without notice
may approve or disapprove the transaction of ownership. If the Association disapproves the
transaction or ownership, the Association shall proceed as if it had received the required notice

on the date of such disapproval.

(by  Certificate of Approval.

(1) Sale: If the proposed transaction is a sale, then within thirty (30)
days after receipt of such notice and information the Association must either approve or
disapprove the proposed transaction. If approved, the approval shall be stated in a certificate
executed by the President and Secretary of the Association in recordable form which shall be
recorded in the Public Records of Pinellas County, Florida, at the expense of the purchaser.

2) Lease: If the proposed transaction is a lease, then within thirty
(30) days after receipt of such notice and information the Association must either approve or
disapprove the proposed transaction. If approved, the approval shall be stated in a certificate
executed by the President and Secretary of the Association in recordable form, which at the
election of the Association, shall be delivered to the lessee or shall be recorded in the Public
Records of Pinellas County, Florida, at the expense of the lessee.

3) Gift, Devise or Inheritance; Other transfers: If the Unit Owner
giving notice has acquired his title by gift, devise or inheritance or in any other manner, then
within thirty (30) days after receipt of such notice and information the Association must either
approve or disapprove the continuance of the Unit Owner’s ownership of his Unit. If approved,
the approval shall be stated in a certificate executed by the President and Secretary of the
Association in recordable form, which shall be recorded in the Public Record of Pinellas County,

Florida, at the expense of the Unit Owner.

4) Approval of Corporate Owner or Purchaser: Inasmuch as the
Condominium may be used only for residential purposes and a corporation cannot occupy a Unit
for such use, if the Unit Owner or purchaser of a Unit is a corporation, the approval of ownership
by the corporation may be conditioned by requiring that all persons occupying the Unit be
approved by the Association.

13.4 Disapproval by Association. If the Association shall disapprove a transfer or
ownership of a Unit, the matter shall be disposed of in the following manner:
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(a)  Sale: If the proposed transaction is a sale and if the notice of sale given by
the Unit Owner shall so demand, then within thirty (30) days after receipt of such notice and
information the Association may deliver or mail by registered mail to the Unit Owner an
agreement to purchase the Unit concerned by a purchaser approved by the Association who will
purchase and to whom the Unit Owner must sell the Unit upon the following terms:

(1) At the option of the purchaser to be stated in the agreement, the
price to be paid shall be that stated in the disapproved contract to sell or shall be the fair market
value determined by arbitration in accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be two appraisers appointed by the
American Arbitration Association who shall base their determination upon an average of their
appraisais of the Unit; and a judgement of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any court of competent jurisdiction. The expense
of the arbitration shall be paid by the purchaser.

(2) The purchase price shall be paid in cash.

3) The sale shall be closed within thirty (30) days after the delivery or
mailing of the agreement to purchase, or within ten (10) days after the determination of the sale
price if such is by arbitration, whichever is the later.

4) A certificate of the Association executed by its President and
Secretary and approving the purchaser shall be recorded in the Public Records of Pinellas
County, Florida, at the expense of the purchaser.

(5)  If the Association shall fail to provide a purchaser upon the
demand of the Unit Owner in the manner provided or if a purchaser furnished by the Association
shall default in his agreement to purchase, then notwithstanding the disapproval, the proposed
transaction shall be deemed to have been approved and the Association shall furnish a certificate
of approval as elsewhere provided, which shall be recorded in the Public Records of Pinellas
County Florida, at the expense of the purchaser.

(6) To the extent that the disapproval is based upon the purchasers
status as a registered sex offender or sexual predator or as a convicted felon for a felony
conviction within the ten (10) year period immediately preceding his or her application for
approval, the Association shall have the absolute right to deny the purchaser and shall have no
obligation to provide an alternate purchaser.

(b) Lease: If the proposed transaction is a lease, the Unit Owner shall be
advised of the disapproval in writing and the lease shall not be made.

{c) Gifts, Devise, or Inheritance: Other Transfers: If the Unit Owner giving
notice has acquired his title by gift, devise or inheritance, or any other manner, then within thirty
(30) days after receipt from the Unit Owner of the notice and information required to be
furnished, the Association may deliver or mail by registered mail to the Unit Owner an
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agreement to purchase the Unit concerned by a purchaser approved by the Association who will
purchase and to whom the Unit Owner must sell the Unit upon the following terms:

(1)  The sale price shall be the fair market value determined by
agreement between the seller and purchaser within thirty (30) days from the delivery or mailing
of such agreement. In the absence of agreement as to price, the price shall be determined by
arbitration in accordance with the then existing rules of the American Arbitration Association
except that the arbitrators shall be two appraisers appointed by the Americans Arbitration
Association who shall base their determination upon an average of their appraisals of the Unit;
and a judgment of specific performance of the sale upon the award rendered by the arbitrators
may be entered in any court of competent jurisdiction. The expense of the arbitration shall be
paid by the Purchaser.

(2)  The purchase price shall be paid in cash.

(3)  The sale shall be closed within ten (10) days following the
determination of the sale price.

“4) A certificate of the Association executed by its President and
Secretary and approving the purchaser shall be recorded in the Public Records of Pinellas
County, Florida, at the expense of the purchaser.

(5)  If the Association shall fail to provide a purchaser as required by
this instrument, or if a purchaser furnished by the Association shall default in his agreement to
purchase, then notwithstanding the disapproval such ownership shall be deemed to have been
approved, and the Association shall furnish a certificate of approval as elsewhere provided,
which shall be recorded in the Public Records of Pinellas County, Florida at the expense of the

Unit Owner.

(d) The Board of Directors may disapprove a proposed sale or lease or
occupancy of a Unit based upon considerations for the health, safety, and general welfare of the
Community; however, nothing herein shall be construed to create an obligation of the
Association to ensure that the Community is free from criminals or individuals that may pose a
threat to the health, safety, or general welfare of the residents, and the Association shall not be
liable for failure to run background checks or to deny any proposed tenant or occupant based
upon the contents of any background report received. Reasons for disapproval may include, but

are not limited to:

(1)  Prior criminal record, including any pleas of no contest, which
indicates a potential threat to the health, safety or welfare of the Community;

) Non-compliance with any specific requirements set forth in the
Association’s Governing Documents, including any rules and regulations;

3) Providing false or incomplete information in connection with an
application; or
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4) Status as a registered sex offender or sexual predator.

13.5 Mortgage. No Unit Owner may mortgage his Unit or any interest therein without
the approval of the Association except to a bank, Life Insurance Company or a savings and loan
association or to a vendor to secure a portion or all of the purchase price. The approval of any
other mortgagee may be upon conditions determined by the Association or may be arbitrarily

withheld.

13.6 Exceptions. The foregoing provisions of this Section entitled “Maintenance of
Community Interests” shall not apply to a transfer to or purchase by a bank, life insurance
company or savings and loan association which acquires its title as the result of owning a
morigage upoin i€ Unit concerned, and inis shaii be so whether the titie is acquired by deed from
the mortgagor, his successors or assigns, or through foreclosure proceedings; nor shall such
provisions apply to a transfer, sale or lease by a bank, life insurance company or savings and
loan association which so acquires its title. Neither shall such provisions require the approval of
a purchaser who acquires the title to a Unit at a duly advertised public sale with open bidding
provided by law, such as, but not limited to, execution sale, foreclosure sale, judicial sale or a tax

sale,

13.7 Unauthorized Transactions. Any sale, mortgage or lease not authorized pursuant
to the terms of this Declaration shall be void unless subsequently approved by the Association.

X1V
Compliance and Default

14.1 Each Unit Owner except as otherwise provided herein or in the Articles of
Incorporation or By-Laws of the Association, shall be governed by and shall comply with the
terms of this Declaration of Condominium, the Articles of Incorporation and By-Laws of the
Association and the rules and regulations adopted by the Association pursuant to those
documents and all of such as they may be amended from time to time. Failure of a Unit Owner
to so comply with such documents, rules and regulations shall entitle the Association or other
Unit Owners to the following relief in addition to the remedies provided by the Condominium

Act.

(a)  Negligence. A Unit Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his negligence or by that of any
member of his family or his or their guests, employees, agents or lessees, but only to the extent
that such expense is not met by the proceeds of insurance carried by the Association. A Unit
Owner shall pay the Association the amount of any increase in its insurance premiums
occasioned by use, misuse occupancy or abandonment of a Unit or its appurtenance or of the

Common Elements, by the Unit Owner.

(b) Costs and Attorneys’ Fees. The Association shall be entitled to recover
any non-litigation or pre-litigation fees incurred as a result of hiring legal counsel to enforce this
Declaration, Articles of Incorporation, By-Laws and any rules and regulations of the Association
where there is a failure to comply after notice of the violation from the Association. Further, in
any proceeding arising because of an alleged failure of a Unit Owner or the Association to
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comply with the terms of the Declaration, the Articles of Incorporation or By-Laws of the
Association, or the rules and regulations adopted pursuant to them, and those documents and
rules and regulations as they may be amended from time to time, the prevailing party shall be
entitled to recover the costs of the proceeding and such reasonable attorneys’ fees as may be
awarded by the Court, including those incurred in any appellate proceedings.

(c) No Waiver of Rights. The failure, at any time or from time to time, of the
Association or any Unit Owner to enforce any covenant restriction or other provision of the
Condominium Act, this Declaration, the Articles of Incorporation or By-Laws of the Association
or the rules and regulations adopted pursuant thereto or those documents and rules and
regulations as they may be amended from time to time shall not constitute a waiver of the right to

do so thereafter.

XV
Amendments

16.1 Amendments. Except as otherwise provided herein, amendments to the
Declaration of Condominium may be made in accordance with the procedure hereinafter

provided.

16.2 Notice. Notice of the subject matter of a proposed amendment shall be included
in the notice of any meeting of the Association at which a proposed amendment is considered.

16.3 Resolution. A resolution of the Association adopting a proposed amendment may
be proposed either by the Board of Directors of the Association or by the members of the

Association.

16.4 Adoption of Resolution. In order for a resolution adopting a proposed amendment
to become effective it must be approved as hereinafter set out. (Members not present in person
or by proxy at the meeting considering the amendment may express their approval in writing
provided such approval is on file with the Secretary prior to the meeting.) Said resolution must
be approved by the affirmative vote of at least two-thirds (2/3) of the Owners within this
Condominium, in person or by proxy, and voting at a meeting of the Unit Owners of this
Condominium. The term “owner” or “Unit Owner” as used in this subsection (a) shall refer only
to owner of a unit in this Condominium and shall not refer to owners of Units in other
Condominium governed by this Association. Provided, no amendment shall be effective without
the approval of at least two-thirds (2/3) of the Owners within each of the other Condominiums

within the Sunfish Bay Condominiums Development.

16.5 Proviso. Provided, however, that no amendment adopted under the provisions of
this Article XV shall discriminate unreasonably against any Unit Owner or against any Unit or
class or group of Units, unless the Unit Owners so affected shall consent and no such amendment
shall increase the number of Units or alter the boundaries of the Common Elements or alter the
share in the Common Elements, appurtenant to a Unit or increase the owner’s share of the
Common Expenses, unless the record owner of the Unit concerned and all record owners of a
first mortgage on such Unit shall join in the execution of the Amendment. Neither shall an
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amendment make any change in the Sections 10.1, 10.3 and 10.6 under “Insurance” herein above
unless the record owners of all mortgages upon the Condominium as a whole shall join in the

execution of the amendment.

16.6  Recording. A copy of each amendment shall be attached to a certificate certifying
that the amendment was duly adopted, which certificate shall be executed by the President and
Secretary of the Association with the formalities of a deed. The amendment shall be effective
when such certificate and copy of the amendment are recorded in the Public Records on Pinellas

County, Florida.

XVI
Termination

17.1  Termination. The Condominium may be terminated in the following manner.

17.2  Agreement. The Condominium may be terminated at any time by the approval in
writing of all record owners of Units and all record owners of mortgages on Units. If the
proposed termination is submitted to 2 meeting of the members of the Association, the notice of
the meeting shall give notice of the proposed termination, and if the approval of the owners of
not less than Seventy-Five Percent (75%) of the Common Elements, and of the record owners of
all mortgagees upon the Units, are obtained in writing not later than thirty (30) days following
the date of such meeting, then the approving owners shall have an option to buy all the Units,
and Condominium Parcels, of the other owners for the period ending on the sixtieth (60th) day
from the date of such meeting. Such approvals shall be irrevocable until the expiration of the
option, and if the option is exercised, the approvals shall be irrevocable. The option shall be on

the following terms:

(a) Exercise of Option. The option shall be exercised by delivery or mailing
by registered mail to each of the record owners of the Units to be purchased an agreement to
purchase signed by the record owners of Units who will participate in the purchase. Such
agreement shall indicate which Units will be purchased by each patticipating owner and shall
require the purchase of all Units owned by owners not approving the termination, but the
agreement shall effect a separate contract between each seller and his purchaser.

(b)  Price. The sale price for each Unit, and Condominium Parcel, shall be the
fair market value determined by agreement between the Seller and Purchaser within thirty (30)
days from the delivery or mailing of such agreement, and in the absence of agreement as to price,
it shall be determined by arbitration in accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be two (2) appraisers appointed by the
American Arbitration Association who shall base their determination upon an average of their
appraisals on the Unit: and a judgement of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any court of competent jurisdiction. The expense

of arbitration shall be paid by the purchaser.

(c) Payment. The payment price shall be paid in cash.
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(d) Closing. The sale shall be closed within ten (10) days following the
determination of the sale price.

17.3 Certificate. The termination of the Condominium is either of the foregoing
manners shall be evidenced by a certificate of the Association executed by its President and
Secretary certifying as to facts affecting the termination, which certificate shall become effective
upon being recorded in the Public Records of Pinellas County, Florida.

174 Shares of Owners After Termination. After termination of the Condominium, the
Unit and Condominium Parcel owners shall own the Condominium Property and all assets of the
Association as tenants in common in undivided shares that shall be the same as the undivided
shares in the Common Elements appurtenant to the owners’ Units prior to the termination.
However, unless such termination is specifically approved by vote of Seventy-Five Percent
(75%) of all Unit Owners in the Association, to-wit, all owners of Units in this and other
Condominiums in said vicinity which are operated by the Association, at a duly called and
constituted meeting of the Association, all Owners of such shares, and their assigns, and the
property so owned shall remain subject to all of the obligations of Unit Owners and their
property under the provisions of this Declaration, including specifically, but by no means limited
to, the provisions of Articles IV, VI, VII, VIII, X, XII, and XIII, is being recognized that all of
said Condominiums, and the ownership interests in property therein, are united for management
purposes through the Association and through mutual covenants and commitments, including
those contained in this Declaration, on which owners of Units in all of said Condominiums have

relied and will rely.

XVIl
Severability

18.1 The invalidity in whole or in part of any covenant or restriction, or any section,
subsection, sentence, clause, phrase or word, or other provision of the Declaration of
Condominium and the Articles of Incorporation, By-Laws and rules and regulations of the
Association shall not affect the validity of the remaining portions.

(END OF AMENDED AND RESTATED DECLARATION OF CONDOMINIUM)
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